FEDERAL ENERGY REGULATORY COMMISSION
WASHINGTON, D.C. 20426
OFFICE OF ENERGY PROJECTS

December 20, 2017

Re:

In Reply Refer To:
OEP/DG2E/G3
Mountain Valley Pipeline LLC
CP16-10-000

Executed Programmatic Agreement

Dear Addressees:
Enclosed is a copy of the executed Programmatic Agreement (PA) for the
Mountain Valley Project (MVP), in the above referenced docket, located in the State of
West Virginia and Commonwealth of Virginia. The PA has been signed by the Federal
Energy Regulatory Commission (FERC), Advisory Council on Historic Preservation
(ACHP), State Historic Preservation Offices (SHPOs) of West Virginia and Virginia,
U.S. Forest Service (FS), U.S. Bureau of Land Management (BLM), and the National
Park Service (NPS) as signatories, and Mountain Valley Pipeline LLC (Mountain Valley)
and the Appalachian Trail Conservancy (ATC) as concurring parties. As stated in the
regulations for implementing Section 106 of the National Historic Preservation Act (at 36
CFR Part 800.14b2iii), a PA is in effect and executed when signed by the lead federal
agency (FERC), SHPOs, and the ACHP.
The final PA is based upon a draft we circulated among consulting parties. We
received timely comments on the draft from the ACHP, SHPOs, BLM and FS, NPS,
ATC, Mountain Valley, and Giles and Roanoke Counties, and we addressed those
comments in the final, as appropriate.
If you have any questions about this PA, or the MVP, please contact Paul
Friedman, FERC Environmental Project Manager, at telephone number 202-502-8059 or
email paul.friedman@ferc.gov.
We look forward to on-going consultations as we fulfill the stipulations of the PA.
Thank you for your assistance in completing this PA.
Sincerely,

James Martin. Chief
Gas Branch 3
Office of Energy Projects
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Enclosure
cc:

Public File, Docket No. CP16-10-000

Reid Nelson, Director
ATTN: John Eddins
Office of Federal Agency Programs
Advisory Council on Historic Preservation
401 F Street NW, Suite 308
Washington DC 20001-2637
Matthew Eggerding, Counsel
Mountain Valley Pipeline LLP
625 Liberty Ave., Suite 1700
Pittsburgh, PA 15222
Rodger Kirchen, Director
Review and Compliance Division
Virginia Department of Historic Resources
2801 Kensington Ave.
Richmond, VA 23221
Susan Pierce
Deputy State Historic Preservation Officer
West Virginia Division of Culture and History
1900 Kanawha Blvd., E.
Charleston, WV 25305
Victoria Craft
Realty Specialist
U.S. Department of the Interior
Bureau of Land Management
Southeastern States District Office
273 Market St.
Flowood, MS 39232
Jonathon Meade
Deputy Regional Director
U.S. Department of the Interior
National Park Service
Northeast Region
United States Custom House
200 Chestnut St.
Philadelphia, PA 19106
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Alexa Viets
Chief of Staff
U.S. Department of the Interior
National Park Service
Blue Ridge Parkway
199 Hemphill Knob Rd.
Ashville, NC 28803
Wendy Janssen, Superintendent
U.S. Department of the Interior
National Park Service
Appalachian Trail Office
P.O. Box 50
Harpers Ferry, WV 25425
Joby Timm
Forest Supervisor
U.S. Department of Agriculture
Jefferson National Forest
5162 Valleypointe Parkway
Roanoke, VA 24019
Christopher Carson
Regulatory Project Manager
U.S. Army Corps of Engineers
Huntington District, CELRH-RD-E
502 Eighth St.
Huntington, WV 25701
Todd Miller
Environmental Scientist
U.S. Army Corps of Engineers
Norfolk District
9100 Aboretum Parkway, Suite 235
Richmond, VA 23236
Richard Chidester, Attorney
Giles County
315 N. Main St.
Pearisburg, VA 24134
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Martin McMahon
County Attorney
Montgomery County
755 Roanoke St., Suite 2F
Christiansburg, VA 24073
Ruth Ellen Kuhnel, Counsel
Roanoke County
P.O. Box 29800
Roanoke, VA 24018
Andrew Downs
Regional Director
Appalachian Trail Conservancy
Central and Southwest Virginia
5162 Valleypointe Parkway
Roanoke, VA 24019
Holly Austin
Tribal Historic Preservation Office
Eastern Band of Cherokee Indians
P.O. Box 455
Cherokee, NC 28719
Elizabeth Toombs
Tribal Historic Preservation Office
Cherokee Nation
P.O. Box 948
Tahlequah, OK 74465
Karolyn Givens
Leffel Farm
199 Leffel Lane
Newport, VA 24128
Heirs of Francis Collins
Dowdy Farm LLC
372 Riverbend Dr.
Pearisburg, VA 24134
Jerry and Jerolyn Deplazes
Newport Development Company LLC
291 Seven Oaks Rd.
Newport, VA 24128
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Shannon Lucas
Briarwood Development LLC
650 Lucas Rd.
Newport, VA 24128

PROGRAMMATIC AGREEMENT
AMONG
THE FEDERAL ENERGY REGULATORY COMMISSION,
U.S. DEPARTMENT OF THE INTERIOR BUREAU OF LAND MANAGEMENT
AND
NATIONAL PARK SERVICE,
U.S. DEPARTMENT OF AGRICULTURE FOREST SERVICE,
U.S ARMY CORPS OF ENGINEERS,
THE STATE HISTORIC PRESERVATION OFFICES FOR
WEST VIRGINIA AND VIRGINIA, AND
THE ADVISORY COUNCIL ON HISTORIC PRESERVATION
REGARDING
THE MOUNTAIN VALLEY PROJECT
(FERC Docket No. CP16-10-000)
WHEREAS, the Undertaking known as the Mountain Valley Project (MVP or
Project or Undertaking), located in the State of West Virginia and the Commonwealth of
Virginia, consists of about 304 miles of 42-inch-diameter natural gas transmission
pipeline; three compressor stations; seven meter stations, interconnections, and taps; 36
mainline block valves; and associated cathodic protection beds, temporary extra
workspaces, staging areas, yards, and access roads. The pipeline will begin at the
Mobley Interconnect in Wetzel County, West Virginia and terminate at the
Transcontinental Gas Pipe Line Company Station 165 Interconnect in Pittsylvania
County, Virginia. All Project facilities, and the area of potential effect (APE),' are
detailed in the final Environmental Impact Statement (EIS) issued by the Federal Energy
Regulatory Commission, (FERC or Commission) on June 23, 2017; and
WHEREAS, the FERC is the lead federal agency for the Project (as defined by
the regulations implementing Section 106 of the National Historic Preservation Act
[NHPA, Title 54 United States Code (USC) § 306108] at Title 36 Code of Federal
Regulations [CFR] Part 800.2(a)(2); Council on Environmental Quality [CEQ]
regulations for implementing the National Environmental Policy Act at 40 CFR Part
1501.5; Section 313(b)(1) of the Energy Policy Act of 2005; and the May 2002
Interagency Agreement on Early Coordination of Required Environmental and Historic
Preservation Reviews Conducted in Conjunction With the Issuance of Authorizations to
Construct and Operate Interstate Natural Gas Pipelines Certificated by the Federal
Energy Regulatory Commission [signed by FERC, CEQ, Advisory Council on Historic
Preservation [ACHP], U.S. Department of Agriculture, U.S. Department of the Army,
U.S. Department of Commerce, U.S. Department of Energy, U.S. Environmental
Protection Agency, U.S. Department of the Interior, and U.S. Department of

'Section 4.10.6.1 of the final EIS defined the direct APE for archaeological sites as 150 feet on each side of the
pipeline centerline, while the direct APE for historic architectural sites was 225 feet on each side of the centerline.

Transportation]). The MVP is an Undertaking for which FERC must comply with
Section 106 of the NHPA and its implementing regulations, "Protection of Historic
Properties" (36 CFR § 800), on behalf of the agencies that cooperated in the production
of the final EIS. Because the MVP is a complex multi-state Project, where effects on all
historic properties cannot be fully determined prior to approval of the Undertaking by all
federal permitting agencies, the FERC is using this Programmatic Agreement (PA) to
resolve adverse effects at affected historic properties in accordance with 36 CFR §
800.14(b)(3); and
WHEREAS, on October 13, 2017, the Commission issued a Certificate of Public
Convenience and Necessity (Certificate) to Mountain Valley Pipeline LLC (Mountain
Valley), in FERC Docket No. CP16-10-000, authorizing the MVP, under Section 7 of the
Natural Gas Act (NGA, 15 USC § 717); and
WHEREAS, the ACHP was established by the NHPA to develop and interpret
the Section 106 implementing regulations, and to oversee and facilitate the operation of
the Section 106 process (36 CFR § 800(2)(b)). In a letter to FERC, dated December 14,
2016, the ACHP stated that it was formally entering the Section 106 consultations for this
Undertaking. The ACHP is required as a signatory to execute this PA (36 CFR §
800.6(c)(1)(ii)); and
WHEREAS, the State Historic Preservation Office (SHPO) of West Virginia,
represented by the West Virginia Division of Culture and History (WVDCH), is a
consulting party under the Section 106 process (in accordance with 36 CFR §
800.2(c)(1)). The WVDCH had the opportunity to review all previous cultural resources
reports of investigations in West Virginia submitted to it by Mountain Valley prior to
November 2017, and commented on recommendations of National Register of Historic
Places (NRHP) eligibility and Project effects for all sites identified in the APE in the
state. Prior to November 2017, it was the opinion of the WVDCH that historic
architectural sites LE-150 (Underwood Farmstead), NR#85001583 (St. Bernard's
Church), and BX-351 (Losch/Cunningham Farmstead) are historic properties in West
Virginia that would be adversely affected by the MVP. On September 18, 2017,
Mountain Valley filed with FERC Treatment Plans to resolve adverse effects at the
Underwood Farmstead, St. Bernard's Church, and Losch/Cunningham Farmstead, and
these plans were reviewed by the WVDCH (in a letter dated October 27, 2017). In
accordance with 36 CFR § 800.6(c)(1)(ii), the West Virginia SHPO is required as a
signatory to execute this PA; and
WHEREAS, the SHPO of Virginia, represented by the Virginia Department of
Historic Resources (VADHR), is a consulting party under the Section 106 process. The
VADHR had the opportunity to review all previous reports of investigations in Virginia
submitted to it by Mountain Valley prior to November 2017, and comment on
recommendations of NRHP-eligibility and Project effects for sites identified in the APE
in the Commonwealth. Prior to November 2017, it was the opinion of the VADHR that
archaeological sites 44GS241, 44RN400 and 44RN401, and historic sites 35-5127 (Big
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Stony Creek Historic District), 35-412 (Greater Newport Rural Historic District), 60-574
(North Fork Valley Rural Historic District), 80-5698 (Coles-Terry Rural Historic
District), and 80-5677 (Bent Mountain Rural Historic District) are historic properties
either listed or eligible for listing on the NRHP within the APE in Virginia that will be
adversely affected by the MVP. The VADHR reviewed the Treatment Plans produced by
Mountain Valley to resolve adverse effects. In accordance with 36 CFR § 800.6(c)(1)(ii),
the Virginia SHP() is required as a signatory to execute this PA; and
WHEREAS, the MVP pipeline route will cross lands administered by the U.S.
Department of Agriculture Forest Service (FS) and the U.S. Army Corps of Engineers
(COE), and the Mineral Leasing Act (30 USC § 185) authorizes the Secretary of the
Interior and by delegation the U.S. Bureau of Land Management (BLM) to issue a Rightof-Way Grant allowing the MVP pipeline to cross federal lands administered by two or
more federal agencies. The BLM was a cooperating agency (as defined at 40 CFR Part
1501.6) in the production of the EIS, has designated FERC as the lead federal agency for
compliance with Section 106 (in accordance with 36 CFR § 800 (2)(a)(2)), and is a
signatory (per 36 CFR § 800.6(c)(2)) to this PA; and
WHEREAS, the MVP pipeline route will cross a total of about 3.5 miles of land
within Jefferson National Forest, in Monroe County, West Virginia and Giles and
Montgomery Counties, Virginia, administered by the FS. The FS will need to amend its
Land and Resource Management Plan for the Jefferson National Forest to allow for the
MVP, and the FS is considering whether to concur with the Right-of-Way Grant if issued
by the BLM. The MVP will affect historic properties eligible for the NRHP within the
Jefferson National Forest, including the Appalachian National Scenic Trail (ANST, site
number 21-5012) and archaeological site 44GS241. The pipeline will be bored under the
trail, and Mountain Valley will implement other measures to reduce impacts on the
ANST (summarized in sections 4.8.2.4 and 4.8.2.6 of the FERC's final EIS). The FS was
a cooperating agency in the production of the EIS, has designated FERC as the lead
federal agency for compliance with Section 106, and is a signatory to this PA; and
WHEREAS, the MVP pipeline route will cross the Weston and Gauley Bridge
Turnpike (NR#98001430) in Braxton County, West Virginia, which is an historic
property listed on the NRHP that is owned at the crossing location by the COE
(Huntington District). Because the pipeline will be bored under the trail, and Mountain
Valley will implement other measures to reduce impacts (summarized in sections 4.8.2.4
and 4.8.2.6 of the FERC's final EIS), the COE agrees with FERC staff that the MVP will
have no adverse effects on the Weston and Gauley Bridge Turnpike at the crossing, and
the WVDCH concurs. The COE is considering whether to concur with the Right-of-Way
Grant if issued by the BLM. The COE was a cooperating agency in the production of the
EIS, has designated FERC as the lead federal agency for compliance with Section 106,
and is a signatory to this PA; and
WHEREAS, the MVP pipeline route will cross the Blue Ridge Parkway (BRP)
in Roanoke County, Virginia, and the Blue Ridge Parkway Historic District is listed on
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the NRHP. The BRP is managed by the U.S. Department of the Interior National Park
Service (NPS), and the NPS must issue a Right-of-Way Grant and construction permits
allowing the MVP pipeline to cross NPS lands, making the Project an Undertaking for
which the NPS must comply with Section 106 of the NHPA. The NPS agrees with FERC
staff that the MVP will have no adverse effects on the BRP and the Blue Ridge Parkway
Historic District. The NPS is a consulting party under Section 106 of the NHPA for this
Project, as requested in its November 14, 2016 letter to FERC, and is a signatory to this
PA; and
WHEREAS, the NPS has consulted with the VADHR on the permitting for the
crossing of the BRP, and reviewed cultural resources reports provided by Mountain
Valley. The NPS worked with Mountain Valley to avoid archaeological resources on
NPS lands. However, a portion of the NRHP-eligible Bent Mountain Rural Historic
District overlaps a segment of NPS land in the vicinity of the MVP pipeline crossing of
the BRP, and FERC staff, in consultation with the VADHR, determined that the MVP
would have an adverse effect upon the Bent Mountain Rural Historic District. The terms
of the NPS construction permits indicates that Mountain Valley's Treatment Plan for the
Bent Mountain Rural Historic District will resolve adverse effects; and
WHEREAS, the MVP pipeline route also crosses a segment of the ANST within
the Jefferson National Forest, and the NPS is the lead federal agency for the
administration of the entire ANST under the National Trails System Act (16
USC § 1241 et seq.). FERC staff will continue to consult with the FS, NPS, Appalachian
Trail Conservancy (ATC), and VADHR regarding the MVP's pipeline crossing of the
ANST, and potential Project-related effects on ANST views and the experience of
visitors to the trail in the vicinity of the pipeline crossing; and
WHEREAS, Mountain Valley shall be responsible for constructing and
operating the Undertaking, conducting additional cultural resources investigations
(including archaeological surveys and testing), implementing Treatment Plans, and other
tasks under this PA. Therefore, Mountain Valley is invited to be a concurring party to
this PA; and
WHEREAS, the Giles County, Virginia Board of Supervisors (Giles County) is
a consulting party under the Section 106 process (in accordance with 36 CFR §
800.2(c)(3)), as requested in their February 18, 2016 letter to FERC. Historic properties
that may be adversely affected by the MVP (including archaeological site 44GS241, Big
Stony Creek Historic District, and the Greater Newport Rural Historic District) are
located in the county. Giles County had an opportunity to comment on FERC's finding
of adverse effects (per 36 CFR § 800.5(a)) and comment on Mountain Valley's
Treatment Plans to resolve adverse effects at affected historic properties in the county
(per 36 CFR § 800.6(a)). Therefore, the county is invited to concur with this PA (per 36
CFR § 800.6(c)(3)); and
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WHEREAS, the Montgomery County, Virginia Board of Supervisors
(Montgomery County) is a consulting party under the Section 106 process (in accordance
with 36 CFR § 800.2(c)(3)), as requested in their March 30, 2016 letter to FERC.
Historic properties that may be adversely affected by the MVP (including the North Fork
Valley Rural Historic District) are located in the county. Montgomery County had an
opportunity to comment on FERC's finding of adverse effects (per 36 CFR § 800.5(a))
and comment on Mountain Valley's Treatment Plans to resolve adverse effects at
affected historic properties in the county (per 36 CFR § 800.6(a)). Therefore, the county
is invited to concur with this PA (per 36 CFR § 800.6(c)(3)); and
WHEREAS, the Roanoke County, Virginia Board of Supervisors (Roanoke
County) is a consulting party under the Section 106 process (in accordance with Part
800.2(c)(3)), as requested in their June 30, 2015 letter to FERC. Historic properties that
may be adversely affected by the MVP (including archaeological sites 44RN400 and
44RN401, Coles-Terry Rural Historic District, and Bent Mountain Rural Historic
District) are located in the county. Roanoke County had an opportunity to comment on
FERC's finding of adverse effects (per 36 CFR § 800.5(a)) and comment on Mountain
Valley's Treatment Plans to resolve adverse effects at affected historic properties in the
county (per 36 CFR § 800.6(a)). Therefore, the county is invited to concur with this PA
(per 36 CFR 800.6(c)(3)); and
WHEREAS, the ATC is a consulting party under the Section 106 process (in
accordance with 36 CFR 800.2(c)(5)), as requested in their February 7, 2017 letter to
FERC, because of its unique partnership with the NPS to manage the ANST. The ATC
had an opportunity to review and comment on Mountain Valley's ANST crossing plan,
and Mountain Valley's visual impact assessment for the Jefferson National Forest, and to
comment on the FS finding of no adverse effect for the ANST as stated in the final EIS
(in accordance with 36 CFR § 800.5.(C)). Therefore, the ATC is invited to concur with
this PA; and
WHEREAS, Francis Collins, Jerry and Jerolyn Deplazes, Clarence and Karolyn
Givens, and Shannon Lucas (historic property landowners) are owners of historic
properties in the APE within the Greater Newport Rural Historic District in Giles County,
Virginia, and are consulting parties under the Section 106 process (in accordance with 36
CFR § 800.2(c)(5)), as requested in their letters to FERC dated March 10 and 23, 2016.
These historic property landowners had an opportunity to comment on FERC's finding of
adverse effects (per 36 CFR § 800.5(a)) and comment on Mountain Valley's Treatment
Plan for the Greater Newport Rural Historic District to resolve adverse effects at the
affected historic properties they own (per 36 CFR § 800.6(a)). Therefore, these specific
historic property landowners are invited to concur with this PA; and
WHEREAS, FERC is responsible for government-to-government consultations
with Indian Tribes for this Project on behalf of the cooperating agencies, and provided
information about the Project to Indian Tribes listed on table 4.10.5-1 of the final EIS that
may attach religious or cultural importance to historic properties in the APE. On October
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31, 2017, the Eastern Band of Cherokee Indians filed a letter with FERC accepting the
Treatment Plan for site 44GS241, and requesting the presence of tribal monitors during
data recovery excavations at the site. The Cherokee Nation, in a letter to FERC dated
October 31, 2017, stated that it does not object to the Project, if tribal monitors are
employed at site 44GS241 during data recovery excavations. The Cherokee Nation and
the Eastern Band of Cherokee Indians also both requested to be consulting parties and to
participate in this PA. Therefore, the Eastern Band of Cherokee Indians and the
Cherokee Nation are invited to concur with this PA; and
WHEREAS, no human remains, funerary objects, sacred objects, or objects of
cultural patrimony, as defined in the Native American Graves Protection and Repatriation
Act (NAGPRA, 25 USC 3001), were found during archaeological investigations
conducted to date for this Project, or are expected to be encountered at affected NRHPeligible archaeological sites (44GS241, 44RN400, and 44RN401) where data recovery
excavations are the recommended treatment measures. However, if any such discoveries
are made during data recovery excavations or construction, the remains shall be treated in
accordance with Mountain Valley's Plan for Unanticipated Historic Properties and
Human Remains (Discovery Plan), discussed below in Stipulation I.E; and
WHEREAS, FERC apprised the public of the status of compliance with Section
106 of the NI-[PA through section 4.10 of its final EIS; and
WHEREAS, as of June 2017, when the final EIS was issued, Mountain Valley
had documented cultural resources surveys covering about 96 percent of the MVP
pipeline route. Pursuant to 36 CFR § 800.4(b)(2) and § 800.5(a)(3), future studies to
identify historic properties and assess Project effects shall be conducted in a phased
manner. In some areas, Mountain Valley has not yet completed inventory and evaluation
investigations due, in part, to lack of access to the relevant privately-owned parcels.
Since issuance of the Commission Order on October 13, 2017, Section 7(h) of the NGA
allows Mountain Valley to access all parcels where access was previously denied and
complete cultural resources investigations. Environmental Condition 15 in Appendix C
of the Commission's October 13, 2017 Order requires Mountain Valley to produce
remaining cultural resources survey and evaluation reports and necessary avoidance
and/or treatment plans for review and approval by FERC staff, in consultations with
consulting parties, before construction is allowed. General procedures for the conduct of
future cultural resources investigations are outlined in Stipulation I of this PA; and
WHEREAS, signatories to this PA include both "required" and "invited"
signatories. Unless otherwise defined in this PA, all terms are used as defined at 36 CFR
§ 800.16; and
NOW, THEREFORE, FERC, WVDCH, VADHR, BLM, NPS, FS, COE, and
ACHP agree that the following Stipulations shall be implemented in order to take into
account the effect of the Undertaking on historic properties, and to satisfy all federal
agencies responsibilities under Section 106 of the NHPA.
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STIPULATIONS
The federal agencies that have actions related to the Undertaking (including
FERC, FS, BLM, NPS, and COE) shall ensure that the Stipulations of this PA are
implemented.
I.

STANDARDS
A.

All identification and evaluation studies and treatment measures shall be
conducted by cultural resources professionals who meet, at a minimum, the
Secretary of the Interior's "Draft Historic Preservation Professional
Qualification Standards" (20 June 1997, Federal Register Vol. 62, No. 119;
36 CFR 61, section 112(a) (1)).

B.

All identification and evaluation investigations and reports, and treatment
measures and plans, shall be consistent with applicable SHP() guidelines,
the Secretary of the Interior's "Standards and Guidelines" (48 FR 44716-42,
September 29, 1983), the NPS Bulletin series, the ACHP's publication
"Treatment of Archaeological Properties," and FERC Office of Energy
Project's "Guidelines for Reporting on Cultural Resources Investigations
for Pipeline Projects" (July 2017 version).

C.

While FERC staff shall coordinate overall activities under this PA,
Mountain Valley and their consultants shall prepare information, analyses,
and recommendations, in accordance with 36 CFR § 800(2)(a)(3), and shall
distribute all reports and plans to FERC staff and the WVDCH and
VADHR (and to federal land managing agencies, interested Indian Tribes,
and other consulting parties, as appropriate), and conduct other tasks
associated with this PA, as necessary. Mountain Valley shall be
responsible for covering all costs related to activities stipulated in this PA,
including cultural resources field work, analyses, curation, report
production, public outreach, and dissemination of information.

D.

At the same time that the final comprehensive treatment program report is
filed with FERC, Mountain Valley shall document the return of all
archaeological materials (except human remains, funerary objects, sacred
objects, and objects of cultural patrimony) collected during inventory and
evaluation studies and treatment measures conducted for the Project on
private lands to the individual landowners, unless the landowners agree to
the donation of artifacts to repositories approved by FERC staff and the
WVDCH and VADHR. Artifacts recovered from sites on federal lands
shall be curated at repositories designated by the federal land managing
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agencies. Human remains, funerary objects, sacred objects, and objects of
cultural patrimony shall be treated in accordance with the applicable
provisions of NAGPRA for federal lands, state burial laws for non-federal
lands,2 and Mountain Valley's Discovery Plan, as discussed in Stipulation
I.E. below. All materials and records resulting from archaeological
investigations related to this Project shall be curated in a manner consistent
with 36 CFR § 79, particularly the standards at Parts 79.9 and 79.10.
E.

II.

2

Mountain Valley produced a Discovery Plan that has been reviewed and
approved by FERC staff and the WVDCH and VADHR. The Discovery
Plan includes procedures to be followed if human remains or unanticipated
historic properties are discovered during identification or evaluation
studies, data recovery excavations, or construction.

IDENTIFICATION OF HISTORIC PROPERTIES
A.

FERC is responsible for ensuring that Mountain Valley conducts
inventories of all portions of the APE that have not been previously
surveyed for cultural resources (including portions of the pipeline route,
extra workspaces, staging areas, yards, cathodic protection beds,
aboveground facilities, new or improved access roads, where access was
previously denied on privately-owned land, and for any post-Certificate
newly requested variances or route realignments). Limited archaeological
testing, conducted by Mountain Valley's contractors, may be necessary at
some sites to evaluate their eligibility for inclusion in the NRHP.
Archaeological testing shall be conducted according to testing plans that
have been submitted for review and approval to FERC staff and the '
WVDCH and VADHR (and to federal land managing agencies for sites on
federal lands).

B.

Mountain Valley shall obtain whatever permits are necessary to conduct
cultural resources investigations. On federal lands, this may include
permits issued under the Federal Land Policy and Management Act or the
Archaeological Resources Protection Act (ARPA). Mountain Valley shall
apply for these permits as early as possible, so that federal land managing
agencies have thirty (30) days to notify Indian Tribes, as required under
ARPA. Copies of the permits shall be filed by Mountain Valley with
FERC.

See West Virginia Code § 29-1-8a; and Virginia Code § 18.2-126, 18.2-127, and 10.1-2305.
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C.

In reports documenting the results of additional inventory and evaluation
studies, Mountain Valley's cultural resources contactors will make
recommendations regarding the NRHP eligibility (in terms of 36 CFR §
60.4) and project effects (per 36 CFR § Part 800.5) on all cultural
resources, including traditional cultural properties and historical
landscapes, identified in the APE. Based on Mountain Valley's
recommendations, FERC staff will make final determinations of eligibility
and effect, after consultations with the WVDCH and VADHR (and federal
land managing agencies for sites on federal lands, interested Indian Tribes,
and other consulting parties, as appropriate).

D.

Those cultural resources which FERC staff determines do not meet the
NRHP criteria, after consultations with WVDCH and VADHR (and federal
land managing agencies for sites on federal lands, interested Indian Tribes,
and other consulting parties, as appropriate), will require no further
considerations. Historic properties, which are cultural resources that FERC
staff, after consultations with the WVDCH and VADHR (and federal land
managing agencies for sites on federal lands, interested Indian Tribes, and
other consulting parties, as appropriate), determines to be listed or eligible
for listing on the NRHP, will be treated in accordance with Stipulation III
of this PA below. If unable to agree on a determination, FERC will follow
the regulations.

III. TREATMENT OF HISTORIC PROPERTIES
A.

Avoidance, No Effect, and No Adverse Effect

1.

Mountain Valley developed Avoidance Plans for the Sam's Run Historic
District and sites 46WZ149, 46WZ136CEM, and 46WZ153CEM in Wetzel
County, West Virginia; 46HS99, 46HS140, and WV-HA-27-CEM in
Harrison County, West Virginia; 46LE81, 46LE82, 46LE92, 46LE111, and
historic architectural site 265 in Lewis County, West Virginia; 46BX131,
54/46BX126-CEM, 234/46BX127-CEM, and 46BX129-CEM in Braxton
County, West Virginia; 46WB112, 46WB405, 46WB407, 46WB440,
235/46WB404-CEM, and 46WB434-CEM in Webster County, West
Virginia; 46NI808. 46NI811, 46NI813, 46NI817, 46NI818, 46NI819,
46N1821, 46N1822, 46N1824, 46N1827, 46NI846, 46N1847, 46NI848,
46NI851, 46NI855, 46NI856, 242/46NI840-CEM, WV-NI-40-CEM,
46N1841-CEM, 46N1842-CEM, and 239/46NI843-CEM in Nicholas

3 Sites without Smithsonian Trinomial System permanent numbers are typically historic architectural resources with
temporary field numbers. FERC staff will require that Mountain Valley obtain permanent site numbers from the
WVDCH and VADHR.

County, West Virginia; 46GB492, 46GB533, 46GB535, 46GB540,
46GB542, 46GB543, and 241/46GB515-CEM in Greenbrier County, West
Virginia; 46FA551 and 46FA552 in Fayette County, West Virginia;
46SU147, 46SU181, 46SU722, 46SU725, 45SU730, 46SU739, 46SU740,
and historic site 4 in Summers County, West Virginia; 46ME273,
46ME280, and 46ME282 in Monroe County, West Virginia, 44GS226,
44GS230, 44GS232, 44GS235, 44GS252, and 21-5012 in Giles County,
Virginia; 44MY54 in Montgomery County, Virginia; 80-5161 in Roanoke
County, Virginia; 44FR355, 44FR357, 44FR368, 44FR369. 44FR371,
44FR392, 44FR402, and 44FR407 in Franldin County, Virginia; and
44PY427 in Pittsylvania County, Virginia. These Avoidance Plans have
previously been reviewed and accepted by FERC and WVDCH and
VADHR (and federal land managing agencies for sites on federal lands).
The FERC staff and WVDCH and VADHR (and federal land managing
agencies for sites on federal lands) agree that the MVP would have no
effect (in accordance with 36 CFR § 800.4(d)(1)) upon historic properties
that are avoided. This finding was conveyed to other consulting parties and
the public through FERC's final EIS. Mountain Valley must implement the
measures outlined in the previously approved Avoidance Plans.
2.

The FERC staff and WVDCH and VADHR (and federal land managing
agencies for sites on federal lands) agree that the MVP will result in no
adverse effects (per 36 CFR § 800.5(b)) on the following sites: 46BX111,
46BX114, and NR#98001430 (Weston and Gauley Bridge Turnpike) in
Braxton County, West Virginia; 46GB498, 46GB504, and 46GB505 in
Greenbrier County, West Virginia; 46ME311 in Monroe County, West
Virginia; 21-5012 (ANST); 35-18 (Doe Creek Farm), and 35-412-10 (Adlai
Jones Farm) in Giles County, Virginia; 60-326 (Bennett Log Store), and
60-5170 (Norfolk & Southern Railroad) in Montgomery County, Virginia;
80-5161 (BRP), 80-5297 (Elijah Henry House) and the following historic
architectural sites within the boundaries of the proposed Bent Mountain
Rural Historic District (80-487, 80-6555, 80-5656, 80-5657, 80-5658, 80498, 80-5661, 80-497, 80-5661, 80-5659, 80-5660) in Roanoke County,
Virginia; and 44FR370, and 33-5329 (Farmstead), 33-5398 (House), 335325 (House), and 33-5304 (Clear View Diary) in Franklin County,
Virginia. The findings of no adverse effects are based on distance from
workspaces, vegetation cover, landscape, and measures that would be
implemented by Mountain Valley to avoid or minimize adverse effects.
The finding of no adverse effect for specific historic properties was
conveyed to other consulting parties and the public through FERC's final
EIS. Mountain Valley must implement the measures it agreed to in the
previously accepted cultural resources inventory and testing reports, and
Avoidance Plans, in order to avoid or minimize adverse effects at each of
these sites so that the FERC staff and WVDCH and VADHR (and federal
TO'

land managing agencies for sites on federal lands) could reach the finding
of no adverse effects.
3.

Whenever feasible, avoidance shall be the preferred option for newly
identified historic properties in the APE. In consultations with FERC staff
and the WVDCH and VADHR (and federal land agencies for sites on
federal lands, interested Indian Tribes, and other consulting parties, as
appropriate), Mountain Valley shall develop plans to avoid any newly
identified historic properties that may be affected by the MVP. If
avoidance is not possible, Mountain Valley shall develop treatment plans to
resolve adverse effects on newly identified historic properties that would be
affected, as discussed in Stipulation III.B below.

B.

Treatment Plans

1.

As of October 2017, Mountain Valley developed Treatment Plans to
resolve adverse effects at archaeological sites 44GS241, 44RN400,
44RN401, and historic sites LE-150 (Underwood Farmstead),
NR#85001583 (St. Bernard's Church), BX-351 (Losch/Cunningham
Farmstead), 35-5127 (Big Stony Creek Historic District) 35-412 (Greater
Newport Rural Historic District), 60-574 (North Fork Valley Rural Historic
District), 80-5677 (Bent Mountain Rural Historic District), and 80-5698
(Coles-Terry Rural Historic District). Copies of the Treatment Plans were
provided by Mountain Valley to FERC staff and WVDCH and VADHR
(and federal land managing agencies, interested Indian Tribes, and other
consulting parties, as appropriate), and filed in the FERC docket. The
WVDCH commented on the Treatment Plans for the adversely affected
historic properties in West Virginia on October 27, 2017. All other
consulting parties who have not yet commented have fifteen (15) calendar
days after the execution of this PA to provide FERC staff with comments
on previously filed Treatment Plans.

2.

In response to requests from the Eastern Band of Cherokee Indians and the
Cherokee Nation (Tribes), Mountain Valley shall document to FERC that it
has made a good faith effort to reach mutual agreements with the Tribes
about having tribal monitors present during data recovery excavations at
archaeological site 44GS241.

3.

If new historic properties are identified after October 2017 that cannot be
avoided and may be adversely affected by the MVP, Mountain Valley shall
develop Treatment Plans for the mitigation of effects, including visual
effects for those properties where the viewshed is part of the historic
significance. Mountain Valley shall provide copies of the newly developed
Treatment Plans to FERC staff and the WVDCH and VADHR (and federal
land managing agencies, interested Indian Tribes, and other consulting
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parties, as appropriate) for a thirty (30) calendar day review period. FERC
staff will take timely comments into consideration before approving any
final Treatment Plans.

IV.

4.

FERC staff will continue consulting with the FS, NPS, VADHR, and ATC
(and other consulting parties, as appropriate) regarding the determination of
effects for the MVP on the ANST within the Jefferson National Forest. If
after consultations, FERC staff finds that there will be a Project-related
adverse effect on the ANST, Mountain Valley will prepare a Treatment
Plan for the mitigation of adverse effects, including adverse effects on the
viewshed of the ANST and the experience of trail users in the vicinity of
the pipeline crossing. The Treatment Plan for the ANST will be reviewed
in manner consistent with Stipulation III.B.3 above.

5.

In situations where either the WVDCH or VADHR (or federal land
managing agencies for sites on federal lands, interested Indian Tribes, or
other consulting parties, as appropriate) disagrees with the measures to
mitigate effects proposed by Mountain Valley in any draft Treatment Plan,
Mountain Valley shall consult with FERC staff and the WVDCH or
VADHR, and the objecting party, and revise the Treatment Plan as needed
to settle the objections, if possible. FERC will have final approval
authority for Treatment Plans.

6.

Treatment measures shall not be implemented without written permission
from FERC (or the appropriate federal land managing agency for sites on
federal lands). Mountain Valley shall be responsible for implementing the
measures outlined in approved final Treatment Plans.

REPORTING REQUIREMENTS AND REVIEWS
A.

Mountain Valley shall provide copies of draft reports documenting
additional inventories, testing plans, evaluative testing, and new Avoidance
and Treatment Plans to FERC staff and WVDCH and VADHR (and to
federal agencies for sites on federal lands, interested Indian Tribes, and
other consulting parties, as appropriate). The reviewing parties shall
provide their comments on draft reports and plans to FERC staff within
thirty (30) calendar days of receipt. If timely comments are not received
from any party during the review period, FERC shall proceed based on
review and consideration of timely comments received from other parties.
Mountain Valley shall revise reports and plans to address the consolidated
comments on drafts provided by FERC. Mountain Valley shall distribute
copies of final reports and plans to FERC staff and WVDCH and VADHR
(and to federal land managing agencies for sites on federal lands, interested
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Indian Tribes, and other consulting parties, as appropriate) within thirty
(30) calendar days after receiving comments from FERC on drafts.
B.

All reports and plans produced for the Project by Mountain Valley and/or
its contractors shall be filed with FERC (under Docket CP16-10-000), with
one (1) hard copy provided to FERC staff, and additional hard copies
provided to the WVDCH and VADHR (and to federal land managing
agencies for sites on federal lands, interested Indian Tribes, and other
consulting parties, as appropriate), together with compact disc (CD) copies.
Mountain Valley shall also provide electronic copies (pdf files) via email to
all reviewing parties.

C.

At the conclusion of the inventory portion of the Project, Mountain Valley
shall provide the WVDCH with final hard archival and digital copies of all
architectural reports and historic property inventory forms prepared for the
Undertaking. These forms shall indicate the respective temporary survey
numbers, WVDCH site ID numbers, and final WVDCH determinations of
eligibility. Mountain Valley shall provide the WVDCH with geographic
information system (GIS) shapefiles for all areas that were archaeologically
surveyed, and for all architectural, archaeological, and cemetery resources
recorded for the Undertaking.

D.

Reports and plans regarding historic architectural sites and Historic
Districts shall be filed with FERC as public data. All materials filed with
the Commission containing location, character, and ownership
information about archaeological resources must have the cover and any
relevant pages therein clearly labeled in bold lettering: "CUI//PRIV- DO
NOT RELEASE."

E.

Any reviewing party can provide comments on any draft report or plan
produced under this PA to FERC staff via a telephone call, email, or letter.
FERC staffs consolidated comments to Mountain Valley on each draft
report or plan shall be placed in FERC's public record.

F.

For all cultural resources documents (e.g., inventory reports, testing reports,
avoidance plans, treatment plans, and related letters, etc.) submitted by
Mountain Valley to the WVDHC and VADHR prior to November 2017,
where comments were not previously filed with FERC, the WVDCH and
VADHR shall provide FERC staff with comments on each document
within thirty (30) calendar days after the execution of this PA. Lack of
comments during this review period shall be deemed by FERC staff as
concurrence with the recommendations in those documents.
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G.

Starting with the execution of this PA, until its termination, Mountain
Valley shall file with FERC a Cultural Resources Annual Report (by the
end of December for each calendar year after the start of Project
construction). Mountain Valley shall also provide a copy of its Cultural
Resources Annual Report to the WVDHC and VADHR (and to federal land
managing agencies, interested Indian Tribes, and other consulting parties,
as appropriate). The Annual Report shall summarize all cultural resources
field work and reports and plans submitted to FERC within the previous
year.

H.

Within thirty (30) calendar days after completion of field work and/or all
measures or investigations outlined in a Treatment Plan, Mountain Valley
shall file with FERC a Management Summary of the treatment measures
implemented, and provide copies of the Management Summary to
WVDHC and/or VADHR (and to federal land managing agencies for sites
on federal lands, interested Indian Tribes, and other consulting parties, as
appropriate).
No later than one (1) year after the MVP is placed in service, Mountain
Valley shall file with FERC a draft comprehensive report detailing the
results of the overall Project treatment program, and provide copies of the
draft report to the WVDCH and VADHR (and to federal land managing
agencies for sites on federal lands, interested Indian Tribes, and other
consulting parties, as appropriate). The reviewing parties shall provide
their comments on the draft Project treatment program report to FERC staff
within thirty (30) calendar days of receipt. If timely comments are not
received from any party during the review period, FERC shall proceed
based on review and consideration of timely comments received from other
parties. Mountain Valley shall file with FERC a final comprehensive
Project treatment program report within six (6) months after receiving
consolidated comments from FERC staff on the draft. The final report shall
address all comments on the draft. Copies of the final report shall be
provided by Mountain Valley to the WVDCH and VADHR (and to federal
land managing agencies for sites on federal lands, interested Indian Tribes,
and other consulting parties, as appropriate).

V. AMENDMENTS
A.

Modifications, amendments, or termination of this PA as necessary shall be
accomplished by the signatories in the same manner as the original PA,
through the circulation of drafts, consultations, and consensus.
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B.

VI.

Any signatory to this PA may request that the PA be amended.
Whereupon, FERC shall circulate a draft amendment to the signatories for a
thirty (30) calendar day review, and during that period the signatories shall
consult about the amendment. An amendment shall be effective upon the
signatures of all signatories to this PA, in accordance with 36 CFR §
800.6(c)(7). A copy of the amended PA shall be provided by FERC staff to
all signatories, filed with the ACHP, and placed in in FERC's public record
for this proceeding.

DISPUTE RESOLUTION
A.

Should any party to this PA object in writing to FERC regarding any
activity carried out or proposed in this PA, or the manner in which the
terms of this PA are implemented, FERC shall consult with the objecting
party to resolve the objection.

B.

If FERC determines that such objection cannot be resolved, FERC will
forward all documentation relevant to the dispute to the ACHP, including
the proposed response to the objection. The ACHP shall provide FERC
with its advice on the resolution of the objection within thirty (30) calendar
days of receiving adequate documentation.

C.

If the ACHP does not provide its advice regarding the dispute with the
thirty (30) calendar time period, FERC shall make a final decision on the
dispute and proceed accordingly. Prior to reaching its final decision on the
dispute, FERC shall prepare a written response that takes into account any
timely advice or comments regarding the dispute from the ACHP,
signatories, or consulting parties, and provide them with a copy of the
written response. FERC will then proceed according to its final decision.

D.

If at any time during implementation of the measures stipulated in the PA,
an objection pertaining to this PA should be raised by a member of the
public, FERC shall notify the parties to this PA and take the objection into
account, consult with the objector, and should the objector so request, with
any of the parties to this PA to consider the objection.

VII. DURATION AND TERMINATION
A.

This PA shall remain in effect until all Stipulations of the PA and
requirements of the treatment program have been met, including data
recovery, analyses, reporting, curation, and dissemination of information.
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B.

This PA shall be null and void if the terms are not carried out within ten
(10) years from the date of its execution, unless the signatories agree in
writing to an extension for carrying out its terms.

C.

If any signatory to this PA determines that its terms will not or cannot be
carried out, that party shall immediately consult with the other signatories
to attempt to develop an amendment to the PA, per Stipulation V.B. If an
amendment cannot be agreed to within thirty (30) calendar days after any
signatory provides written notice of its objection, the objecting signatory
may terminate its participation in the PA with written notice to the other
signatories. If a single signatory terminates its participation, the other
signatories shall consult to determine if the PA is still valid. If any SHPO
terminates its participation, the ACHP and FERC shall consult to determine
if a new PA should be executed (per 36 CFR § 800.7(a)(2)). If all the
signatories agree, the entire PA may be terminated.

D.

Any concurring party may terminate its participation in the PA by
providing written notice to all the other parties. Termination by a
concurring party does not invalidate the PA.

E.

If the PA becomes null and void (in accordance with Stipulation VII.B.
above) or is terminated, FERC shall request the ACHP to comment
pursuant to 36 CFR § 800.7(c). After considering the comments of the
ACHP, FERC shall notify the other signatories of actions it will pursue to
resolve adverse effects at affected historic properties and meet its
obligations under Section 106 of the NHPA.

VIII. OTHER TERMS AND CONDITIONS
A.

This PA is limited in scope to the MVP, as authorized by the October 13,
2017 Commission Order in Docket No. CP16-10-000.

B.

Construction shall not proceed on any portion of the Project until the
applicable provisions of this PA have been implemented for that portion.
FERC and federal land managing agencies (for segments on federal land)
may allow construction in portions of the Project where inventories have
been completed and no historic properties would be adversely affected,
prior to the completion of treatment programs in other portions of the
Project.

C.

This PA may be signed by the parties using photocopy, facsimile, e-mail,
Adobe-pdf files, or counterpart pages. FERC shall file an executed copy of
the PA with the ACHP and in FERC's public record for this proceeding.
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The PA shall be considered executed when signed by FERC, the WVDCH
and VADHR, and ACHP (in accordance with 36 CFR § 800.14(b)(3)).
D.

FERC staff shall coordinate signatory review of activities conducted under
the terms and conditions of this PA, within five (5) years of its execution.
At that time, the signatories shall consult to determine if progress of
activities under the PA is satisfactory, or a signatory may suggest an
amendment or raise an objection, which shall be resolved according to
Stipulations V. or VI.

E.

During the duration of this PA, in the event that another federal agency, not
included in the original PA, receives an application for a permit related to
this Undertaking, that agency may fulfill its Section 106 responsibilities by
notifying the signatories and stating in writing that it will concur with the
terms of this PA.

F.

Execution and implementation of this PA evidences that FERC, BLM,
NPS, FS, and COE have satisfied their Section 106 responsibilities for all
individual actions of the MVP and that FERC has afforded the ACHP an
opportunity to comment on the Project and its effect on historic properties.
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